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Abstract: The Fichtean theory of self-consciousness and recognition,
published in 1796 and 1797, must be understood in terms of the mutual
formation of subjects insofar as they are rational and free beings. It is
for this reason that this paper criticizes Stephen Darwall s interpretation
from the second person’s perspective. It also reconstructs the Fichtean
theory of family, suggesting evidence of the relationships of recognition
that structure it. In this way there are analogies between the original
situation of summons and the formative relationships at the core of the
family community.

Debates about the problem of recognition almost invariably refer to the well-
known master-slave dialectic described by Georg Wilhelm Friedrich Hegel in
Phenomenology of Spirit.! In this paper, I consider that the concept of recogni-
tion and its implications can be explored fruitfully by returning to the original
moment of pertinent developments in Johann Gottlieb Fichte’s Foundations
of Natural Right, published in 1796-1797. There, Fichte struggles with the
possibility of a relationship of mutual and symmetric recognition between
subjects. Since Fichte considers that recognition enables the formation of
each subject’s subjectivity, others thus become mediations or reflections of
such subjectivity, without whom the I cannot adequately establish a relation-
ship with him or herself. This process acquires different dimensions as the
theory is developed.

The recognition of the other implicitly confirms that the I has certain
capabilities that allow him or her to be constituted as a rational, free being.
However, this form of recognition requires the guarantee given only by the
recognition of rights, so that the I can both act and, in this way, confirm the
recognition of the other’s capabilities. As such, both forms of recognition
are not easily integrated into Fichtean theory, for they imply different types
of intersubjective relationships. Fichte considers that the recognition of ca-
pabilities implies a formative interrelation in which each subject forms him
or herself via contact with another. Yet the right, which actually should be in
harmony with the recognition of the capabilities of the I, ultimately establishes
a purely instrumental bond between the I and other, since the recognition of
the other is a guarantee only of the property and freedom of the I.

© 2019. Idealistic Studies, Volume 47, Issue 3. ISSN 0046-8541. pp. 155-169
DOI: 10.5840/idstudies20191882



IDEALISTIC STUDIES

Fichte’s concept of the family right, developed in the first appendix of
Foundations of the Natural Right, is of a peculiar sort because it is struc-
tured around a type of intersubjective relationship different from that of the
relationship of summons and recognition of rights of the state. Though the
relationship of recognition developed in the summons attempts to achieve
the constitution of self-consciousness, which is not given previously to this
relationship itself, Fichte assumes in the family right a psychological struc-
ture innate in each sex that develops in virtue of building the matrimonial
community.

At the same time, the system of rights guarantees the freedom of action
and property, thereby assuming universal egoism. For this reason, citizens
establish legal relationships only with the instrumental goal of guaranteeing
their sphere of action in the external world. Nevertheless, within this state of
thought for rational egoists, Fichte postulates the existence of a community
based upon altruism that prompts family members to mutually help each other
to develop their subjectivity as husbands, wives, fathers, mothers, sons, and
daughters. There are differences between the family and the political com-
munity of the state, despite the intimate relationships between them, insofar
as family can be thought to form the background of the state as an institution
ruled by it and that makes marriage possible, thus entrusting to or denying
families certain actions, for example, the education of their children. At the
same time, family is indispensable for state functioning to the extent that the
educative relationship between parents and children enables new citizens to
access the political community and thereby promote the common good by
developing their capabilities.

As I show, the original recognition of the relationship of summons reap-
pears in the family right. As a consequence, the family right is similar to the
original relationship of mutual recognition, which makes self-consciousness
possible, as well as occasions the loss of some rights for women that are
nevertheless protected by the Constitution of the Fichtean State.

1. The Formative and Pedagogical Character of the
Fichtean Theory of Recognition

The Fichtean natural right gives a central role to the recognition of the other
in order to constitute self-consciousness. Fichte bases the I”s subjectivity upon
an intersubjective relationship with an alter ego, who summons him or her to
bring himself or herself to act. In virtue of the summons (Aufforderung) of
the other, the I can know that he or she is a rational and therefore free being.
Nevertheless, the I can complete the process of becoming self-conscious
once he or she has given a response to this summons and has recognized the
other as a rational and equal entity. This relationship of mutual respect is
ruled by the principle of right, which prescribes the mutual delimitation of
equal spheres of action for the I and for the other.
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Therefore, normativity is a central moment of the relationship of mutual
recognition. This has led Stephen Darwall to interpret it as a relationship
structured around the respect for the normative authority of the other. In this
section I will show that the type of intersubjective relationship, which is at
the base of the relationship of recognition, has no ultimate aim of fulfilling
some type of moral normative, even though it contains important normative
elements. The reason for that is that the relationship is a pedagogical one,
according to which the subjectivity of each one can be formed thanks to the
contribution that the other makes through his or her confirmation.

Besides, Darwall’s interpretation is of interest for this paper because
it constitutes a substantive objection against the reading developed below.
Darwall states that Fichte structures his theory of recognition from the second-
person perspective, the reasons of which are agent relative because their
validity depends on normative relationships that agents establish between
themselves and on the possibility that each can give his or her reasons to the
other. This circumstance implies that second-person reasons do not refer to
the goodness or evil of the state of affairs in the world that exist independently
of intersubjective relationships. The examples posed by Darwall thus include
orders, requests, requirements, and complaints.”

Reasons based on the second-person perspective differ from those alleged
to ground certain beliefs. For example, if a man has his foot on my face and
I try to persuade him to remove it, then I am not addressing his actions but
instead his beliefs about what consists of a reason for doing so. In this sense,
Iam not addressing the other as a being capable of knowing practical reasons.
Instead of commanding him to take his foot from my face, [ am arguing that,
for example, my pain is a good reason for him to remove his foot.? If I require
the other to do so, then at the same time I attribute to myself the authority of
a free, rational being, as I also do with the other, which implies that I give
him other reasons to freely determine his action.*

Darwall defends the idea by arguing that in the Fichtean theory, legal
reasons are second-person reasons, insofar as they depend on the type of re-
lationship established between both embodiments of the I, which prescribes
respect for external liberty and empowers them to demand this right.’ From
Darwall’s viewpoint, Fichte has elaborated his summons theory in these
terms: the agent of the summons treats the addressee as a rational, free being,
insofar as he summons him or her to emphatically behave as such. At the
same time, the subject of the summons attributes to him or herself authority
based upon his or her being a similar entity.°

In virtue of the argument developed, Darwall considers that he can reject
the voluntarist interpretation of the Fichtean theory of right. This reading
implies that subjects can enter into the legal community and abandon it
whenever they please, given that they are free to (not) respond to the sum-
mons of the other. In accord with the voluntarist interpretation, subjects do
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not have binding reasons to (not) adopt the principle of right, meaning that
we should accept the coexistence of different legal communities including
only individuals mutually obliged by principles of right only in respect to
those who integrate their own community, but not toward those who belong
to other communities. Such a situation would conflict with the idea of the
right itself, insofar as it should be applied to all rational, free beings.’

There is another relevant reason leading Darwall to reject the voluntarist
interpretation: the requirement that once the I has recognized the other, it
still does so in the future, given that otherwise it would contradict the law of
agreement with oneself. If one follows the voluntarist reading of the principle
of right, then one should accept the legitimacy of inconsistent behavior—for
example, when a person who once recognized an other as a rational being
undervalues him or her in the future.®

The most profound problem with the voluntarist interpretation is that
it cannot offer reasons to ground the thesis that the recognition of the other
produces reciprocal obligations in the future. On the contrary, Darwall ar-
gues that reading Fichtean theory in terms of the second-person perspective
enables us to ground these obligations in the previous normative background,
thereby leading subjects to commit to the legal relationship. In this sense,
each individual promises to respect the principle of right in recognizing the
other’s normative authority to order him or her to respect his or her freedom.’
As aresult, each individual responds to the normative authority of the other
but does not confer it, since it precedes his or her response.'®

Against the voluntarist interpretation, Darwall proposes a presupposi-
tional reading, for he considers that the recognition of the other implies at
the same time an essential component: the promise of maintaining this rec-
ognition in the future. This requires that the condition of intelligibility of the
summons itself consists of a normative standing, which generates obligations
from then on.!" Put differently, the subject is morally obliged insofar as he
or she is a mere rational force of will among others.

Darwall’s interpretation is not cohesive because Fichte does not ground
his idea of the recognition of the other on a previous normative order, but on
the I'’s need for the confirmation of the other in order to know that he or she
is capable of self-consciousness. Fichte considers the relationship of mutual
recognition as a cooperative relationship, in which subjects accomplish
their aims insofar as they help others to achieve their own aims. Given that
this relationship is grounded on each one’s need for developing his or her
capabilities, it is a rather pedagogical relationship. In order to understand this
statement, [ will reconstruct below the Fichtean argumentation.

The Fichtean theory of natural right is based upon a conception of self-
consciousness holding that one attributes to him or herself the capability of
acting in the world. The I establishes this relationship with him or herself,
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though such is possible only if the other recognizes the I as a free and ra-
tional agent.'?

Fichte arrives at the necessity of the recognition of the other given evi-
dence of the impossibility of explaining the origin of self-consciousness in
virtue of the subject-object relationship of theory. He pursues research on this
topic in an analysis of the structure of the action, given that self-consciousness
consists of attributing agency to oneself. The action has the unavoidable
antecedent of imposing the aim (Zwecksetzung), which consists of two ele-
ments: the subject, who sees him or herself as the author of the action that
he or she will execute, and the world the action will affect. Both elements of
the aim have different features. On the one hand, the subject thinks him or
herself as pure spontaneity, insofar as he or she can act out of absolute free-
dom without the influence of external causes. On the other hand, the world
appears to the subject in the form of an object, consisting of a group of laws
and properties that cannot be created by the subject arbitrarily. Instead, he
or she must subject his or her freedom to know the world and adjust his or
her action to its requirements and structure.

Fichte explores the possibility of explaining self-consciousness in light
of the I’s freedom, yet does not succeed since the I is finite and always deter-
mined by an object posited by him or herself and subjects his or her freedom.
Fichte also cannot explain the I in light of the object insofar as the latter is
the product of the freedom of the subject who posits it. Fichte consequently
declares the impossibility of following these routes:

Therefore every possible moment of consciousness is conditioned by a
prior moment of consciousness, and so the explanation of the possibility of
consciousness already presupposes consciousness as real. Consciousness
can be explained only circularly; thus it cannot be explained at all, and so
it appears to be impossible."

This failure leads Fichte to reconsider his whole argumentative strategy,
abandoning the subject-object scheme. Fichte wonders whether the strategy
can be sustained by an interpretive scheme consisting of an intersubjective
relationship with another I,'* suggesting that self-consciousness is the product
of a certain bond established by the I with an alter ego." This intersubjective
relationship enables the formation of a synthetic unity between the subjects,
insofar as the resultant totality exceeds each subject taken separately, though
it includes both. Nevertheless, this solution is not without its difficulties.
The I needs to determine his or her freedom in order to posit an object,
for the I is a finite object. However, the other as an alter ego does not have
an objective character, given that in this case he or she would lose his or
her subjectivity. Plus, if the other is called to provoke the realization of
self-consciousness, he or she must limit the I's freedom in order to release
his or her original freedom and creativity. Fichte succeeds at untying this
knot by interpreting the intersubjective relationship as the other’s action of
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summoning the I to self-determine him or herself to act.'® This summons (Auf-
Jforderung) seeks the other’s access to his or her self-consciousness through
the conceptualization of him or herself that the other returns.!” In virtue of
the summons, the other recognizes the I as an alter ego: a being as free and
rational as him or herself.

Self-consciousness does not mean that the I realizes that he or she has
existed previous to the moment of self-awareness, insofar that in this case
one would decline into dogmatic substantialism. Such a result would be
unacceptable for Fichte, who states that the I is not a substance that exists
independently of mental state but instead is practical self-consciousness.
Therefore, the I becomes conscious of him or herself at the moment when
he or she determines to act.'® As Ludwig Siep remarks, the subject becomes
self-conscious and becomes acquainted with his or her original freedom."

Nevertheless, this deduction of self-consciousness from recognition needs
proof of the other’s existence in order to become free from the objection
of solipsism. This argument against solipsism begins with the fact that the
relationship of summons appears first as a certain configuration of natural
forces that affects sensory organs. Such sensation (Empfindung) is perceived
by the I first as a configuration either of colors and forms if it is a gesture,
or of sounds if it is a phrase or statement. These natural forces appear in a
certain way because they do not want to force the I to respond in a determi-
nate way, but leave him or her free to act voluntarily. In this sense, the forces
apparent in the sensation aim to offer the I the concept that the other has of
him or her as a rational being to recognize him or her as such. The author of
the action must thus be capable of elaborating the concept of a rational being
upon deciding to act. However, such is possible only if the other is a rational
being as well. In this way, Fichte considers that he succeeds in demonstrating
self-consciousness: “The cause of the influence upon us has no end at all, if
it does not have as its end that we should cognize it as such; thus it must be
assumed that a rational being is this cause.”*

As a consequence of the argument, the relationship of summons is
eminently pedagogical.”! The I thus learns that he or she is a rational, free
being in virtue of the concept of him or herself conveyed by the other; that
is to say, the I is taught by the other. For that reason, Fichte states that “the
human being (like all finite beings in general) becomes a human being only
among human beings.”*

At the same time, the other must leave a sphere of free action for him or
herself; otherwise, he or she would not see him or herself as a rational being
and not have the authority to recognize the I as such. This mutual delimita-
tion of both spheres of action is the content self of the principle of right
(Rechtsatz), which must be observed in order to preserve the relationship of
mutual recognition.? In virtue of this homogenization of each other’s spheres
of action, the subjects can become individuals.
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Meanwhile, Fichte’s research must deal with another problem, for the
openness of the summons makes it possible that one of the subjects does not
respond as expected to the summons but invades the other’s sphere of free
action. In other words, neither is guaranteed the right to self-determination.
Fichte’s argumentative strategy consists of analyzing the structure of the legal
community, which implies that he assumes that the situation of summons is
not a mere face-to-face encounter that can be renewed or cancelled at any
moment. In this sense, once individuals become incorporated into the legal
community, they commit themselves to observe the principle of right in the
future in accordance with the law of “agreement with oneself” (Einstimmigkeit
mit sich selbst).** This law requires consistency in behavior, meaning a kind
of pragmatic logic, as Fichte states:

This whole unification of concepts described here was possible only in
and through actions. Thus any ongoing consistency exists only in actions
as well; this consistency can be required and is only required for actions.
It is actions that matter here, rather than concepts; we are not concerned
with concepts in themselves, apart from actions, because it is impossible
to talk about them as such.?

Fichte considers that, in this way, the subject’s free sphere of action is
shielded, which is indispensable to being recognized by the other as a free
being and gaining access to his or her self-consciousness. Below, I will show
that the formative character of the relationship of mutual recognition, which
makes the legal relationship possible, reappears in the concept of family,
which presupposes the deduction of the state and the coming into force of law.

1. The Relationships of Recognition between Family Members

The Fichtean conceptualization of the state has roots in the open character
of the original situation of summons. Given that the other can respond (or
not) to the invitation of the I and therefore (not) recognize him or her as a
free, rational being, the I has not guaranteed his sphere of actions in the
future. Though the “law of agreement with oneself” obliges those who are
incorporated into the legal community, such is the case only if they wish to
behave rationally, which is never certain.

For this reason, Fichte introduces a third element into the original
relationship of mutual recognition that should be able to mediate disputes
that could arise between the parties. This element is the state, which must
guarantee subjects’ spheres of actions.?® Given the uncertainty of the original
situation of mutual recognition, Fichte maintains the necessity of designing
the state by assuming that all citizens will either be or become egoists.?’ In
this way, Fichte operates with the motivational assumption of self-interest
(Eigenliebe), which implies that each individual will subordinate his or her
own interest only if in return he or she receives from the state the guarantee
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of personal property and freedom. Moreover, it will be necessary for the other
to do so or else compromise his or her own capacity of agency.”

Unlike the applied right, the intersubjective relationship established in
the context of the family right developed in the first appendix of Grundlage
des Naturrechts has similarities with the situation of summons interpreted as
a form of relational freedom. Family right has a different status in respect to
the rest of Fichtean juridical theory, for family is conceived as a community
grounded in love and altruism within the framework of a state designed for
egoist citizens.

Family right is a particular type of juridical relationship because marriage
is not a legal community similar to the state, since it is not a community
structured on consensual laws.” On the contrary, marriage is grounded on
spouses’ biological and psychological impulses that exist previous to their
legal regulation. The family right is then articulated around this previous
community and rules members’ rights on behalf of the ultimate natural goal
of marriage.*

Fichte structures the identity of sexes around the type of impulse that
characterizes them. Male sexual drive is the active principle of human procre-
ation, while female sexual drive strives for the reception and passive care of
an embryo implanted by a male.*! The active role of male sexual drive is also
compatible with human reason, which has an active character. Yet, such is not
the case with female sexual drive, which is passive. Therefore, women seem
forced by nature to hide from themselves the very nature of their sexual drive
and reform it as an active drive,*> meaning that they experience their sexual
drive in a camouflaged way: as the desire to love men.** As a consequence,
women show a deep-seated tendency to take care of the needs of men and
children. Thus love has, in turn, moral content, for it implies the overcoming
of human egoism and an orientation toward others’ needs.**

Whereas a woman is motivated by love toward a man, the latter is moti-
vated by magnanimity, which drives him to take care of the woman’s needs
in order to win her heart and esteem.? The love of the woman toward the
man and his magnanimity toward her are the basis of conjugal tenderness, in
which both parties take care of the other’s well-being.* The transition from
nature to reason is thus possible only within the framework of the marital
community, because spouses can develop their correspondent virtues and,
indirectly, the virtue of the other through this intersubjective relationship.’’

That is to say that each sex can construct his or her own identity in
virtue of the confirmation or recognition which he or she receives from the
other. Therefore, the freedom of spouses to develop their own identity has a
relational character, because it is possible thanks to the mediation of inter-
subjectivity. It is within this framework of relationships that each member of
the matrimonial community acts cooperatively, aiming at enabling the other
to realize his or her subjectivity. This relational style presupposes that both
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spouses are necessary to the other, so that each of them plays an indispens-
able role and has the same relevance.

The relationship of mutual recognition that occurs between spouses does
not correlate with the way in which that community is included in the state’s
legal system. Fichte states that the woman, given her moral psychology, will
not want to assert her own civil and property rights but do so as mediated by
the man.?® At the same time, her unconditional surrender to the man prevents
her from working as a public servant, given that in this case she should be
responsible for her own actions. Furthermore, she should theoretically prom-
ise to remain unmarried throughout her life.

Therefore, marriage excludes the mutual recognition of rights in terms of
spheres of actions, insofar as the woman resigns her property and liberty to the
man. Nevertheless, Fichte retains a certain degree of freedom for a woman,
inasmuch as she can wed only upon freely consenting to the act and, in case
she is not in love with her husband anymore, has the right to divorce. Even
though this right is based upon the ideal of romantic love endorsed by Fichte,
it has an intimate relationship with the structure of reciprocal recognition
central to the matrimonial community. This type of intersubjective relation-
ship is analogous to the original relationship of summons and, by contrast, not
in regard to the principle of right. A basic feature that makes this correlation
possible is the requisite that spouses enter voluntarily into the relationship,
which corresponds to the I's freedom to (not) become incorporated into the
community of reciprocal recognition that makes self-consciousness possible.

The dynamic of matrimony itself, which rests on the wife’s search for
an object of love in the person of her husband amid his quest to be worthy
of her love, requires that marriage not be the result of any form of constraint
or arrangement. The Fichtean state therefore must protect the freedom of
future spouses in the act of marriage.*® However, such prohibition extends
not only to the moral and/or psychological constraints that could be exerted
by parents upon their daughter to persuade her to accept a particular man, for
whatever reasons. This prohibition is a type of moral violence, insofar as the
parents want to suppress their daughter’s autonomy to make her useful for
their own ends. From Fichte’s viewpoint, it is a type of violence that is more
harmful than the physical type because it seeks the perversion of the young
girl’s moral character itself.*’ For this reason, Fichte defends the intervention
of the state to take away the guardianship of the daughter in these cases, until
she is in a position to wed voluntarily. However, given that the daughter is
used to obeying her parents, she will hardly denounce them. Consequently,
the state is entitled to intervene on its own initiative.*

Since marriage is based upon the free decision of spouses, the state
cannot intervene in their private sphere and force them to be mutually loyal
to their commitment, for such would undermine the very grounds of mar-
riage. Neither can the state punish adultery. As a result, it must tolerate the
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reasons why a woman marries, whether those be financially motivated or of
some other kind. A man is also free to marry a woman who neither respects
nor loves him. Both can abandon the development of morality and reduce
themselves to the level of animals, while the state remains unentitled to
intervene in any way.*

Yet Fichte does not conceive of the conjugal relationship as a mere bond
of mutual formation out of the free decisions of the members. He does not
conceive of the relationship between parents and children as such either.
Hence, he rejects the interpretation making children the property of their
parents, insofar as they are the products of their procreation.* Fichte conceives
the roles of the father and mother in light of the previous characterization
of the genders.

The mother forms an organic relationship with her child during gesta-
tion. However, this bond does not consist only of mere mechanical processes
(e.g., nourishing the embryo via the umbilical cord); instead, the mother is
conscious of this connecting link. For this reason, as the embryo grows, the
mother can intentionally develop the drive to love her child. Over time, the
mother’s drive to take care of her son or daughter becomes compassion,
namely for the experience of the other’s need as if it were her own.* The child
allows his or her mother to develop her feminine identity, which constitutes
her as a subject capable of loving others. The mother needs this bond as well
as the marital one in order to become a fully formed person. This formation
nevertheless occurs out of her conscious, free decision.

Though the man has a natural drive to care for weaker, deprived indi-
viduals, the drive is undifferentiated; it is not addressed only to his son or
daughter in particular, for the paternal role in this process is purely active.
The father can develop an attitude of care toward his children in virtue of the
bond previously established with the mother during gestation.*> That means
that the father succeeds at playing his role by means of the love he feels for
his wife, which leads him to make her aims his own, among them the care
for her child. This is in turn possible because the wife recognizes him as
a being worthy of love. In this way, the relational structure that makes the
subjectivity of each one possible, by means of the recognition of the other,
reappears and brings reminiscences of the situation of summons.

Ultimately, the parents’ role is thus to shape their children into rational
beings and, in turn, free persons. After all, parents recognize their children
as such insofar as they summon them to determine themselves to act, thereby
treating a child as an alter ego. With this primordial purpose, parents give
their children all of the necessary means to enable themselves to behave as
free agents. These means span from nourishment to education in the widest
range of skills, which will make their children’s achieving diverse aims in
the future possible. Perhaps the most important of these skills is the child’s
ability to avoid certain actions and situations that could endanger his or her
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life.*® But above all, the parents give their son or daughter the concept of him
or herself as a rational and free being. As a result, they summon him or her to
determine his or herself to act, giving him or her the opportunity to become
conscious of him or herself as a human being. Thus, the relationship between
the parents and their child is shaped by the cooperative process of mutual
recognition, which was already present in the original situation of summons.

To return to the relationship of mutual recognition that makes self-
consciousness possible, it can be concluded that the relationship is structured
so that each subject can constitute him or herself as such as long as an other
conveys to him or her the idea that he or she is a rational, free being. Con-
sidering the intersubjective relationships that knit the structure of the family
community, each member can develop his or her identity as long as the others
return to each his or her confirmed image as husband, wife, mother, father,
son, or daughter.

In this sense, only if the husband is loved by his wife can he develop the
virtue of magnanimity and thereby feel worthy of being loved. By contrast,
the wife cannot develop the virtue of love—the core of feminine identity—un-
less she has a magnanimous man worthy of loving. In the same way, children
cannot develop their identities as free, rational beings if their parents do not
recognize them as such and do not invite them to determine themselves to act.

Therefore, the family right is at a particular crossroads. It makes the
recognition of capabilities possible: the members of the family can develop
their specific identities in virtue of the recognition that they receive from the
other members. That is exactly the achievement of the original relationship
of summons, which forms the basis of every human relationship. However,
the family community prohibits the recognition of the rights to property and
freedom, for they become privileges in the hands of the father as the head
of the family.
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